BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Against: -

MARCY ELIZABETH JOHNSON , Case No. 2012-480

b | OAH No. 2012060349
Respondent >
DECISION AND ORDER

The attached Stipulated Settlement" and Disciplinary order for Public Reproval is hereby adopted
by the Board of Registered Nursing, Department of Consumer Affairs, as its Decision in this

matter.

This Decision shall become effective on December 7, 2012..

IT IS SO ORDERED November 8, 2012.

)

Raymona Mallel, President
Board of Registered Nursing
Department of Consumer Affairs
State of California '
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KAMALA D. HARRIS
Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General
GEOFFREY S. ALLEN
Deputy Attorney General
State Bar No. 193338
1300 I Street, Suite 125
P.O. Box:944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5341.
Facsimile: (916) 327-8643
E-mail: Geoffrey.Allen@doj.ca. gov
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA-

In the Matter of the Statement of Issues Case No. 2012-480
Against: .

, OAH No. 2012060349
MARCY ELIZABETH JOHNSON \
’ STIPULATED SETTLEMENT AND
Respondent. | pISCIPLINARY ORDER FOR PUBLIC
REPROVAL

[Bus. & Prof. Code § 495]

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: ‘
‘PARTIES _

1. LOUISE R BAILEY, M‘ED., RN (Complainant) is the Executive Officer of the
B~oard .of.Régi'steréct Nursing'(Board). She brought this action solely in her official caﬁacity and
is represented in this matter by Kamala D. Harris, Attorney General of the State of California, by
Geoffrey S. ‘Allen, Deputy Attorney General.

2. Respondent Marcy Elizabeth Johnson (Respondent) is fepresenting hérself in this '
proceeding and has chosen not to exercise her ri ght to be representéd by counsel.
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3. Onorabout May 20, 2011, the Board received an Online Endorsement Applicant
Identification Form (Application) for a registered nurse license from Respondent. Oﬁ or about
May 10, 2011, Respondent certified under penalty of perjury to the fruthfulness of all stétements,
answers, and representations in the Application. The Board denied the Application on August 17,
2011. | |

. JURISDICTION

* 4. Statement of Issues No. 2012-480 was filed before the‘Board, Department of _
Consumer Affairs, and is currently pending against ReSpvondent. The Statémenf of Issues and all
other statutofily required documents were properly served on Respondent on March 5, 2012.
Respondent timely filed her requést for é hearing regarding the denial of the Applicatioﬁ. A copy.
of the Statement of Is§ljes is attach;:d as exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent Has carefully read, and understands the charges énd allegations in the
Statemnent of Issues. Respondent has also carefully read, and understands the effects of this
Stipulated Settlement and Disciplinary Order for Public Repr_ovél.

| 6.  Respondent is fully aware of her legal rights in this matter, including the right to a
hearing on the charges and allegations in the Statement of Issues; the right to bé represented by
counsel at her own expense; the right to confront énd cross-examine the witnesses against her; lthe
right to ‘preseht évidence and to testify on her own behalf; the right to the issuance of subpoenas
to compel the attendancé of witnesses and the production of documents; the right to. |
reconsideration and court review of an adverse decision; and all othe}‘ rights accorded by the
Célifornia Admin‘istrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligenﬂy waives and gives up each and
every right set forth above.

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in the Statement

of Issues.

1
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9. Respondent agrees that the Application is subject to denial and she agrees to be bound

by the Board's terms as set forth in the Disciplinary Order below. -

CONTINGENCY
10. .This stipulation shall be subject to approval by the Board. Réspondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate difectly
with the Board regérdin'g this stipulation and settlement, without notice to- or participation by

Respondent. By signing the stipulation, Respondent uﬁ'derstands and agrees that she may not

| withdraw her agreement or seek to rescind the stipulation prior to the time the Board considers

and acts updn it. If the Board fails to adopt this stipulation as its Decision and Order, the
Stipulated Settlement and Disciplinary Order for Public Reproval shall be of no force or effect,
except for this 'par.agraph, it shall be iﬁadmissible, in any legal action between the parties, and the
Board shall not be disqualified from further actién by having considered this matter.

11.  The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order for Public Reproval, iﬁcluding facsimile signatures thereto, shall have _the
same force and effect as the originals. |

12. - This Stipulated Settlement and Disciplinary Order for Public Reproval is intended by
the parties to be an.inte.gfated writing representing the compile'te, final, and exclusive embodiment
of their agreement. It supersedes any and all ‘prior or contemporaneous agreements, |
underétandings, discussions, negotiationé, and commitments (written or oral). This Stipulated
Settlement and Disciplinary Order for Public Reproval may not be altered, amended, modified,
supplemented, or otherwise changed except by a writing executed by an authorized representative
of each of the parties. | |

13.  In consideration of the fofegoing admiésions and stipulations, the pérties égree thaf
the Board may, without further notice or forfnal proceeding, issue aﬁd enter the following
Disciplinary Order: |

"~ DISCIPLINARY ORDER

IT IS HEREBY ORDERED that the Application of Respondent for a Registered Nurse

License is hereby granted. A Registered Nurse License shall be issued to Respondent upon
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successful completion of all licensing requirements. Said Liceﬁse shall immediafely, by way of
lettér from the Board’s Executive Officer, be publicly reproved.'The ietter shall be in the same
form as the letter attached as Exhibit B to this stipulation. |

Il |

1/
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From: BRBEEDEULY Faas it o

ACQ 2PTANGE ‘
1 have carefully read the St]pulatad Settlement and Disciplinary Order for Public Reproval.

I understand the stipulation and the effect it will have on my Apphcanon and re,g;f;tcrcd nurse

license. [ enter into this Stipulated Scitlement and Disciplinary Order for Public Reproval

voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the

Board of Registered Nursing,

DATED: %/”5} \ o~ : < ‘
» =  MARCY<ELIZABETH JOMNSON
- Respondent

ENDORSEMENT

The foregomg Stipulated Settloment and stmplma_ry Qrder for Public Reproval is hersby -

respectfully submitted for consideration by the Bomd of chlstered Nursmg of the Department of |

Consumer Affairs,

_Dated: % } % I 11 | Respectfully subrrnitted,

- KamaraD.HarRIS
Attorney General of California
ARTHUR D, TAQGART |
Supervising Deputy Attorney Gencral

deu A’tton*ey General
Atfor teps for Complainant

542011102936

10929340.doc
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KAMALA D. HARRIS
Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General
GEOFFREY S. ALLEN
Deputy Attorney General
State Bar No. 193338
1300.1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5341
Facsimile:” (916) 327-8643
Attorneys for Complainant

' BEFORE THE
- BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Statement of Issues Case No. @OV—1¥0O
Against:
MARCY ELIZABETH JOHNSON .
4020 Uniontown Road STATEMENT OF ISSUES
Lotus, CA 95651

Respondent.

Cdmplainant alleges:
PARTIES

1.  Louise R. Bailey, M.Ed., RN (“Complainant”) brings this Statement of Issues solely |
in her official capacity as the Interim Executive Officer of the Board of Registered Nﬁrsing
(“Board”), Department of Consumer Affairs.

Applic_ation Information

2. On or about May 20, 201 i, the Board received an Online Endofsement Applicant
Idenﬁﬁca_tion Form for a registered nurse license from Marcy Elizabeth Johnson (“Respondent”j.
On or about May 10, 2011, Marcy Elizabeth Johnson certified under penalty of pefjury to the
truthfulness of all statements, aﬁswers, and representations in the application. The Board denied
the application on August 17, 2011. |
/.
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STATUTORY PROVISIONS

3. Section 2736 of the Business and Professions Code (“Cede”) provides, in pertinent

part, that the Board may deny a license when it finds that the applicant has committed any acts

constituting grounds for denial of licensure under Code section 480.

4. Code section 430 states, in pertinent part:

" (a) A board may deny a license regulated by this code on the grounds that
the applicant has one of the following:

(1) Been convicted of a crime. A conviction within the meaning of this
section means a plea or verdict of guilty or a conviction following a plea of nolo .
contendere. Any action that a board is permitted to take following the establishment
of a conviction may be taken when the time for appeal has elapsed, or the judgment
of conviction has been affirmed on appeal, or when an order granting probation is
made suspending the imposition of sentence, irrespective of a subsequent order under -
the provisions of Section 1203.4 of the Penal Code.

'(3) (A) Done any act that if done by a licentiate of the business or
profession in question, would be grounds for suspension or revocation of license.

5. Code section 2761, states, in pertinent part:

The board may take disciplinary action against a certified or licensed
nurse or deny an application for a certificate or license for any of the following:

(a) Unprofessional conduct...,

(f) Conviction of a felony or of any offense substantially related to the
quahﬁcatlons functions, and duties of a registered nurse, in which event the record of
the conviction shall be conclusive evidence thereof.

6.  Code section 2762 states, in pertinent part:

In addition to other acts constituting unprofessional conduct within the
meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct for a
person licensed under this chapter to do any of the following:

(b) Use any controlled substance as defined in Division 10 (commencing
with Section 11000) of the Health and Safety Code, or any dangerous drug or
dangerous device as defined in Section 4022, or alcoholic beverages, to an extent or
in a manner dangerous or injurious to himself or herself, any other person, or the
public or to the extent that such use impairs his or her ability to conduct with safety to
the public the practice authorized by his or her license.

(c) Be convicted of a criminal offense involving the prescription,

“consumption, or self-administration of any of the substances described in

subdivisions (a) and (b) of this section, or the possession of , or falsification of a
record pertaining to, the substances described in subdivision (a) of this section, in
which event the record of the conviction is conclusive evidence thereof.
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FIRST CAUSE FOR DENIJAL OF APPLICATION

(Criminal Conviction)

7. Respondent’s application is subject to denial pursuant to Code sections 480,
subdivision (a)(1) and 2761, subdivision (f), in that Respondent has been convicted of the -
following crime that is substantiélly related to the qualifications, functions, or duties of a
registered nurse: |

a. On or about December_ 29, 2010, in the County Court, Mesa County, Colorado, in
thve‘ matter entitled Peoplé vs. Marcie E. Johnson, 2010, Case No. 2010 T 002378 Respondent was
convicted following her plea of guilty to a violation bf Colorado Statute No. 42-4-1301,

subdivision (1)(b) (driving under the influence), a misdemeanor. The circumstances of the crime

‘are that on June 11, 2010, Respondent was arrested for driving under fhe influence of alcohol

following a traffic stop. Respondent’s blood alcohol level measured .16%.

SECOND CAUSE FOR DENIAL OF APPLICATION

(Committed Acts Which if Done by a Licentiate Would Constitute Cause for Discipline)
8. Respondent’s application is subj'ect to denial pursuant tb Code section 480
:subdivision (8)(3)(A), in that Respondent committed.acts which if done by a licentiate constitute
cause for discipline pursuant to Code section 2761, subdivisions (a) and (f), and Code section
2762, subdivisions (b) and (c). |
/i |
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PRAYER
| WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Registered Nursing issue a decision:
1. Denying the application of Marcy Elizabeth J. ohnson for a Regisfered Nurse Licensé;
and,

2. Taking such other and further action as deemed necessary and proper.

£ LOYISE R.BAILEY, M.ED., RN
Interim Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California
Complainant

DATED: Febr\.awa;l 20'9\ / \/%

SA2011102936
10799682.docx
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Exhibit B

Letter of Public Reproval in Case No. 2012-480



"BTATE OF CALIFORNI!IA STATE ANC CONSUMER SE.HVICES AGENCY . éDVEHNDR EDMUND &, BROWN JR,
G Board of Registered Nursing
3 P O Box 944210, Sacramento, CA 94244-2100
DEPARTMENT OF CONSUMER AFFAIRS P (916) 322-3350 | www.rn.ca.gov
' . ‘Louise R. Bailey, M.ED:, RN, Executive Offlcer

November 8, 2012

Marcy Elizabeth Johnson
4020 Uniontown Road
Lotus, CA 95651

RE: LETTER OF PUBLIC REPROVAL
In the Matter of the Statement of Issues Against:
Marcy Elizabeth Johnson, Applicant for Registered Nurse License

Dear Ms. Johnson:

On February 22, 2012, the Board of Registered Nursing, Department of Consumer Affairs,

State of California, filed a Statement of Issues regarding your Application for a Registered Nurse

- License. The Statement of Issues alleged that your Application was subject to denial under Business

and Professions Code sections 480 subdivision (a)(3)(A) [committed acts which if done by licentiate

would constitute cause for discipline] and 2761 subdivision (f) [criminal comnviction]. More

specifically, it alleged that you engaged in unprofessional conduct when on December 29, 2010, you
were convicted of driving while ability impaired.

Taking into consideration that your conduct appears to have been an isolated incident, that
you have complied with the terms of your criminal probation, you submitted a positive work
evaluation, and you submitted letters of recommendation, and that there are other mitigating
circumstances in this case that support the determination that you are safe to practlce registered
nursing, the Board has decided to grant your application with a public reproval.

Accordingly, in resolution of this matter under the authorlty provided under Business and
Professions Code section 495, the Board of Registered Nursing, Department of Consumer Affairs
issues this letter of public reproval

Sincerely,

S Ceiirf oty e o
LOUISE R. BAILEY, &ZED., R.N.
Executive Officer

Board of Registered Nursing
Department of Consumer Affairs

State of California
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